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MINISTRY OF. EXTERNAL 'APFAIRS
(Legal & Treaties Divisiom)
MNew Delhi, the Teh May, 1987
ORDER
G.8.R. 689 {E)—Whereas the Extradition Treaty .betwem

the Government of India and the Government of Canada
provides as follows :—

I-KTRADITION TREATY BETWEEN IN[)ZA AND
: LANADA
The Government of India and tin Government  of

Canada, desiring to make more effective the cooperation
of the two countries in the supprestion of crime by making

. provision for the reciprocal exfradision of offenders, and re-

;.ogmnizg that concréte steps are neessary m combat ferro-
ristn agree as follows ;
Article 1, Duly fo Extradife

1. Bach confracting Stateagrec to extradite to the other,
subject o the condititions of this Treaty any person who
heing ascused or convicted of an extradition offtnce &y des-

cribed in Article 3, commmitted within the territory  of the

one State, is found i the territory of the other State, whether
or not such offence was cotnmitied before or after the Lommg
inte force of this ’?rcaty

2. For the porposes of this Treaty, the territory (Jf a
contracting -Siate inclodes all the land, airspace and w&terc
within its- jurisdiction.

3. There is po duty to gxiradite a person where the
request for extradition is made for the purpose of discriminat.
ing againgt that person on account of his race, religion, colour
or ethnic origin. .

4. There is no duty to extradile a_person who has been -

convmc,mci and sentenced in respect of an extradition offence,

ifthe sentence imposed oF remaining to he served is lmpi is.
~onment for 6 months or less,
Article 2 1 Extraterritorial offences :
_Extradition shall also be granted in respect of an extra-
dition ‘offence ag described in Arficle 3, committed outside
the ferritory but within the jurisdiction as asserted by the
requesting State if the requested Stare would, in corzespﬂnd-
ing circumsiances, have jurisdiction ever such ol‘fence
Article 3 ;. Extradition offences

1. Asn extradition offence is commiited when the con-

- duct of the person whose extradition is sought cobstitutes an
offence punishable by the laws of both contracting States
by aterm of iroprisonment for a period of morg than one year,

W Y T e L 5

2. When extradition is or(}ered in msped ofan exgradie
fition offence, it may also be ordered in respect of any other
offence related to the commission of the exteadition offence
if it is specified in the request for extradition gnd meets all
requirements for pxtradition except thetermof imprisonment
referred to in paragraph 1,

3. Expradition shall Be ordered for an extradition offence
notwithstanding that it may be an offence relating to taxation -
or ;-evenuc or is one of & purely fiscal character.

Article 4 ¢ Extmdztzozz and Prosecution.

1. 'The request for extradition may be refused by the
requested State if the person whose extradition is sought may
be tried for the extradition offence in ove of its own courts,

-2 In deciding whether or not to refusg a request for
extradition for the reasen set out In paragraph 1, the requested
State shall consider, which contracting State has felt or wili
feel the effects or consequences of the (}{fcme more grave%y
or immediately.

3. ‘Where the requested State refuses a request for entra-
dition for the reason sef-out in paragraph |, it shall submit the
case to its competent guthority so that prosecution may be
considered, In such case, the requesting Stafe shall ,upon
request, provide all available assistande that may be requir-
ed by such competent authority in respect of the prosecution

4. Where extradition is granted under this Treaty.'
the requesting State shall ensure that the person extradited
is brought to trial within 6 months of the extradition.

5. Where trial has not commenced within 6 months,
‘the requesting State shall bring the person extradited before
its gppropriate court s for bail t0 be considered pending frial
and to set a trial date for the charges for which extradition
was granted. ’

“ Article 5 : Exceptions to Extradition.

i, Extradition may be refused if :—

{ay the offence in respect of which it is requested is
considered by the requesied State 10 be & political
offence or an offence of 4 political character;

() it appears to ihe requested State that the request
Cwasg not made in good failh or in the inferests of
justice or was made for political reasons or that it
would othepwise be uniust having regard to all the
Clpslinstaiies na.ﬁu‘img, ihe trivial nature of s
offence.

2. Extradition shall be refused i o

() the offence in respect of which it is  reguested is
' considered by the requested bmtc te be 2 pirely
military Oilice;

{b} the person scught is beiig proceeded against d}.‘ '
has been tried and acquitted or discharged or con-
victed and punished, by the requested State or by a
third state for the offence in respect of wzmh exira-
dition s reguested.

. 3. For the purposes of this Treaty conduct Ctmsti:'zzting
the following offones according to the law of the requested
State shal not be regarded as polmcai offences or offences of
a political chr&ratter

"(a) an offence within the scope of the Convention for
the Suppression of Unlawful Seizure of Alrcraft,
signed ay The Mauge on December 16, 1970,
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{b} an offence within the scope of -the Convention
for the Suppression of Unlawful Acts Against the
Safety of Civil Aviation, signed ai Montreal on
September 23, 1971 o

(© an offence within the scope of the Convention
ot the Preveniion and Punishment of Crimes.
“Against Internationally Protected Persons including
Piplomatic agents, signed at New York on De-
_cetnber 14, 1973,

(@) an offence within the scope of any convention to
which both contracting states are party and which

obligates the parties {0 prosecute oy geant extradition;

fe} an offence related 10 terrorism:

ATy mupder, manstaughter, assault causing bodily harm,

kidnapping, hostage-taking, offence mvolving

serfous damage to property of disruption of public
faeilities and offences relating to firearms, weadous,
explosives, or dangerons substances; .

(g} an attempl. or conspiracy 0 commit an offence

© deseribed insubparagraphs (@) ‘through (f) or
counselling the commission of such an offence or
participation as an agcc.nphw in the offences =0
deseribed,

Asticle 67 Capital Punishment o

Extradition may be refused when the offence for which
extradition is requested 1s punishable by death under the laws
of the requesting State and the faws of the requested State
do fiot provide such punishment for the conduct constituting
the offence, anfess the requesting State gives such assurances
as the redquested State considers sufficient that  the death
penalty shall if imposed, not be executed.

Article 7 Postponemient of Surrénder

When the person sought in being proceeded against

or i serving & séotence in the requested State for an offence

other than that for which c.xtmci_x*ion is reguested, the reques

ted Siate may surrender the person sought or postpone his

surrender until the conclusion of the proceedings or the
“service of any scmeﬁce that may have be"n imposed.’

Article 8 ¢ Extradition Proveduycs
The request for extradition shall be made through diplo-
matic channels and shall be supported by the fQIEG‘Viﬂg .

(2} information concerning the 2d€’niity, dcsu;pt_}on
and location of the person sought;

() a statement of the facts of the case, and

{c) a statement of the laws of the requesting Si‘zte des
c_nbmg the offence and the punishment thcrefor.

2, Whete the reqzzest for extradition Is for a person

accused of an extradition offence it shall also be .

supporied by:
{2} a copy of the warrant of arvest, and

{b} .such evidence as, according lo the laws of the re-
quested State, would justify bis arrest and committal
for trial i the offence had been commitied within its
jurisdiction Including evidence showing that the per-
son sought is the petson to wh{)m the warrant of

arrest refers.

3 Wi'iem the reques£ for extradition is for a person
convicted of an extradition offertce it shall be suppor-
ted by : . :
(a) & copy of the certificate of conviction or 2 copy  of
the judgement or order of conviction ;| and

(b) evidence that the person sought is the person to -
whom the conviction refers;
and, i such person was sentenced; by :
(¢} a copy of the fudgement or order of ;eff:t@cgi and

(dy a statement showing wWhat portion of the sentence
mnams o be served. :

Article 9 f“xtmdum Ewidence

1. The evidencs subsmitted in support of & Toquest f0r_ '
extradition slmll be admitted in extradition pro-
coedings in the requested state i # purports to be

under the stamp or seal of a dipartment, mnistry or
minister of ide requesting State,  withowt proof of the

‘ofgeial character of the stump or seal,

2. The evidence referred o in paragraph 1 tay include
oviginals or copies of statements, dopositions or other evidence
Durporting to have been taken o vath or affirmation whether
taken for the purpose of supporting the r(,qum;t for extras
dition or for some other purpose.

3, The evidence described in  paragraph 2 shafl be
admissible in extradiion proceedings in the requested State,
whether sworn or affizmed to in the requesting Stdte or in
some third state. . :

Article 10 Additional Evidence

1. If the requested  State considers the evidence submited
in suppert of the request for extradition fo be insufficient,
it may request the submission of additional evidence and may
set-a time limit for the submission of that evidence., but upon
the request of the requesting State may grant 2 redsonable
extension of the time fhmit set,

2. I the additional cvidefice is considered insufficient’
or is not received within the time specified by the reguested.

“State the person sought shay be discharged of set az_liberty._

3. Motwithsianding paragraph 2, extradition proceedigs
may be recommenced for the same o other extradition offence,
upon 4 Ngw request for extradition being made by the requasi-
ing State, and on the basis of the evidence already submitted

" and any other evidenice,

Asticle 11 : Provisional Arrest

1. In cases of urgency 4 contracting State may réquest the
provisjonal arrest of the person sought. :

2. The request - for provisional arrest may be made through
diplomatic -~ channels, direcly between the Department  of
Justic of Canada and the Ministry of Home Affairs of India,
through the Internationa]l Criminal Police "Orgasisation
(INTERPOL}, or by any other means acceptable 10 the re-
guested  Sate,

3. The 'requést.for pmvisionai.arrrest shall be s_tzpp{)_rtad

by: o ' o

" {8) Information concerning the identity, description and
logation of the person sought,

() a brief statement of the facts of the case,

f2) an indication that the requesting State will' request
the extradition of ibe pefson sought,
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(d} a statement of the. existence of g warrant for the arrest
or order of conviction againt the person sought, and

{e) such further information , If any, to justify the issuance
of a warrant of arrest had the extradition offznce
been committed or the person sought been convicted,.
in or within the Jjurisdiction of the requested State,

4. On receipt of a reguest for provisional arrest the
requested State shall take appropriste steps to arrest the.
person sought’ and to promptly notify the requesting Sidtﬂ' '
of the r{,suiis of its efforts.

5. The pcrson sought shali be discharged and set at Hberly

if the requested State hag not received a request for extradition

within 30 days and the supporting do\,umems and evidence
within 90 days from the date of arrest.

6. Notwithsf.aading paragraph 5* the person sought may
be re-arrested for the same or other extiadition offence if
request for extradition Is sul >r<,qucntiy recelvad by the
rcqm,stcd State. :

Amclc i2

‘The rcqueqted State shall wufv r'qe requ»gtmg State
as spon as possible of ity decision with regard to the request
for extradition. : :

: Swrrender

2. ¥ extradition s granted’ the requested State shall make
the person sought avail Jble 1o e persons authorized by the
requesting Siate to receive himr at the tinwe  and place agreed
-to by both conraciing Srates.

3. Where the. person sought has not beens conveved out of
the requested State within two months after the final deseision
on extradition has boen.made’ he shall be discharged from
custody and the requested State may thereafter refuse 1o exe
tradite nim for the samée offence,

Article 13 : Surrender of Property,

1. {ipon  the arrest of the person sought  the requested
State shall, 1o the extent permitted by its laws, sevrch for and
seize any property used in or obtained by the commision of
the extradition offence or any proseeds thereof, or Ay pro-
perty that will afford evidanee of the commiszion of that
offence, ' :

2, extradition is ordered, the reguested State upon the
surrender of the person sought, 10 the extent permitied by
its Iaws and subjxt t0 any conditions refating 10 the rights
of third partics., sihall, subject to the provisions of paragraph
3 below, also surrender the property or any nrocesds thereof,
without any -specific request from the requesting Ziate.
Such property or proceeds shall be surrendered even if the.
person sought cannot be exrradited dug 10.his death, escane

ot d}%d{?pﬂﬁzam‘c .

3. The requested Siaie may refuge to surrender &ny pro-
perty or apy proceeds dhereod anless the reduesting State pro-
vides satlsfactory assurances that they wil if required’ be
returned 10 the requesied Sizie as 300D 83 foe sible gnd
all conditjons relating to the rights of third partis I’Jbaﬁiv 4.

Axticles 14 @ Rule of Sneciajity

1, A persod exiradited under thls Treary shall no? be dat-
ained, tried or punished in the reguesting Swate {or 85 offehee
coautiited prior to his surrendsr-oeher than thary for which
he was exiradited” unless .

{a) hehasleft the rcauestmg Siateand vaiumdniy returfed
thereto : :

of

() he has oot 20t the reque: tmb Staie within 60 days
after beiny frze to do so.

2. A person extradited under this Treaty shall niot be ex-
tradited by the Tequesting State 10.a thind State for an offence
committed prior to his extradition unless the requested State
consents or the requirsmaats of sub-pavagraphs {a) or {r;) of.
paragraph 1 .ibr ove have Deen et

k3 i’*amgra;phs 1 and 2 do not aply 1o an offence the com-
mizsion of which Is included in the commission of the offerice
for which the porson soughl was surrgtidered and the proof
af which is based on the evidende that was Si.ibmiﬂbd in sup-
pore of the request for extradition,

Article 15 : Mti{u_al Legal Assisiance in Bxteadtion

The requested 5tafe agrecs UPOR requiest, to the extent per-
- mitted by #ts Iaw, t0 gather evidence within  its own territory
for the requesting State relating to the olfence fer whzch
extraciitmn has boed requested,

Article 16 : Waiver of Exiradition.

1. A person whose extradition i sought and who has
been arrested pursgant t0 this Treaty may consent in writ
ing to refurn to the requesting State and to be keld in custody -
pendifig  such return without formal extradition. When
such consent has been given the reguesting State shall with-
out delay, take all such steps as are necesSsary to receive the
person sought.

2. The consent referre c,d [{eRErl pdmpraph 1.shall bg deemed
ot 1o have been given unless the person sought wig persongily
advised by a judpe or competent raagistrate of the right and
protestions conferred under this Treaty, and that such con-
sgnt constitutes ¢ walver of those rights and protections, in-
cluding the protection conferred under Article 14,

Article 17 : Conflicting Requests

f{_ extradition of the same person whether for the same
offence of for different offendes is requested by the contract
ing State and a third State with which the requested State
has an  extradition  sorangement, the requested: State

* shall determine to which State the person shall be extradited,

dnd shall not be obliged o glve preforence 1o the contracting
Staie‘ o

Amvw 18 : Transiation of l)ocuments

The request for extradiion and tn, evidence Sksbﬁltted in
support thepeof shail be provited {3 or translated ino one of
the pificial languages of the requesied State and where trans- |
latéd the accuracy of such translution shall be verified by the
evidence of the tramslator. THe 1woasistor’s evidence shall.
also he in one of the o¥cial languages of (he I"*qileste(i State
and shali Lompiy with A!‘Etde of this Treaty,

Article 19 Expenses

1L in any procesding arking owl of 3 reguest for extradi- -
tion, the requested Slate shall make all necessary arrangements
for and bear the cost of tepresentation for the redutesting
State by is own legal offives or otherwise,
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2. The reguesting State shall bear the expenses of trans.

porting any person extradited or otherwise returned purspant

to this Treaty, including any internal fransportation within
the requested Siate and any expenses” incurred in respect of
E;ﬁtlﬁit. .

3. All other expenses incurred in the reguested State in
connection with extradition prusuant to  this Treaty shall
utless (}!hcrwm: apreed to, be borne by the rcquested State.

4, No pecmzlary claim® arising out of the arrest, detention,
_exgmination and surrender of any person pursuant to the
provisions of this Treaty shall be made by the 2’4‘:‘11}6:)&?{1
State againgt the requesting. State.

Article 26 : Applicable- Law

Exeept where otherwise provided by this Treafy, the
procedures with regard to arrest and extradition shall be
governed by the laws of the requested State,

Agticle 21 ¢ Rafification
1. This Treaty is subject to ratification. and the instruments
‘of ratification shall ‘be exchanged at New Deihi as soon as

possible. 1t shall come into force upon the exchange of in-
szrument of ratification,

2. Either of the cottracting States may terminaté this
Tteaty by giving six months notice thergof through diplomatic
channels. - Upon the expiry of such notice, the Treaty shall’
ceaqe io have any force or effect.

'In witness where of the unc}crsignea being duly auihmnsed
thereto by their respective (mvemme*;ts have signed  this
'Ireaty :

'Dom, i duplicate in the English, Hindi and French Tangu-
age:, tach language vergion being equaily authentic at l\u.w

Drelhi, this Sixth day of Febr uﬂry, 1987,

Now, t’m:refcre, in exercise of the pchrs conferred by sub-
section (It of section 3 of the Extraditon Act, 1962 (34 of
1962), the Central Government hereby dirents that the pro-
visons of the said Act, other than Chapter 111, shall apply
to Canady with ¢ffect from the date of this notification,

‘Notificaiion isued vader “G.$.R. No, 463(EY bering

-serial ™oL 237 on 8-5-87 B cancelled for technical reatones.
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