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[®7. /. £-413/31/2000]

o, THA, € qr=a (S AT

MINISTRY OF EXTERNAL AFFAIRS
ORDER
New Delhi, the 7th September, 2016

G.S.R. 860(E).—¥Whereas, the Treaty between the Republic of Indih the People’s Republic of
Bangladesh relating to Extradition was signed aakah Bangladesh on 28th day of January, 2013 and th
Instruments of Ratification of the said Treaty wekehanged at Dhaka, Bangladesh on 23rd Octob#&8; 20

And whereas, the said Treaty entered into forceh veitfect from the 23rd October, 2013 in
accordance with the provisions of paragraph (Artitle 21 of the Treaty;

And whereas, the said Treaty is specified in thee8uale to this Order;

Now, therefore, in exercise of the powers confelrgdub-section (2) of section 12 of the Extraditio
Act, 1962 (34 of 1962), the Central Government berdirects that the provisions of the said Act,eotthan
Chapter I, shall apply to the People’s Republidahgladesh with effect from the date of entry iftice of
the said Treaty.

SCHEDULE

“Treaty between the Republic of India and the Peo@’s Republic of Bangladesh Relating to
Extradition”

The Government of the Republic of India and ofReeple’s Republic of Bangladesh;
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Desiring to make more effective the cooperatiotheftwo countries in the suppression of crime takinmg
further provision for the reciprocal extraditionafenders;

Recognizing that concrete steps are necessagmbat terrorism;
Have agreed as follows:
Article 1

Obligation to Extradite

1. The Contracting States agree to extradite th e#teer, subject to the provisions of this Tregigrsons
found in the territory of one of the Contractingat8s who have been proceeded against for or ham be
charged with or have been found guilty of, or armnted for the enforcement of a judicially pronouhce
penalty for committing an extraditable offencedascribed in Article 2hy the judicial authority of the other
Contracting State.

2. With respect to an extraditable offence commitbeitside the territory of the Requesting State, th
Requested State shall grant extradition, subjettegrovisions of this Treaty, if its laws wouldbpide for
the punishment of such an offence in comparabtiistances.

Article 2

Extradition Offences

1. An extradition offence for the purposes of fhisaty is constituted by conduct which under thveslaf
each Contracting State is punishable by a terrmpfisonment for a period of at least one year.

2. An offence may be an extradition offence notet#éimding that it relates to taxation or revenue @me
of a purely fiscal character.

3. In determining whether an offence is an offepgrishable under the laws of both Contracting State
shall not matter whether the law of both Contragt8tates place the act or omission constitutingpffence
within the same category of offence or denominagedffence by same terminology.

4. Extradition shall also be granted is respecamfattempt to commit or aiding, abetting, incitiog
participating as an accomplice in the commissioaroéxtraditable offence.

Article 3

Composite Offences

Extradition shall be available in accordance withist Treaty for an extradition offence,
notwithstanding that the conduct of the person Bbwgcurred wholly or in part in the Requested &tét
under the law of that State this conduct and itsces, or its intended effects, taken as a whoteylds be
regarded as constituting the commission of an ditioa offence in the territory of the Requestingts.

Article 4
Central Authority

The Central Authority for the Republic of Indiaadhbe the Ministry of External Affairs and the
Central Authority for the People’s Republic of Bédesh shall be the Ministrgf Home Affairs. Each
Contracting State shall inform the other ContragtBtate of any change of the Central Authority tigto
diplomatic channels.

Article 5

Extradition of Nationals

Nothing in this Treaty shall preclude the extramitby the Requested State of its nationals either i
respect of a territorial offence or in respectiextraterritorial offence.
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Article 6

The Political Offence Exception

1. Extradition may be refused if the offence of gthit is requested is an offence of a politicalreloter.

2. For the purpose of this Treaty the followindgeotes shall not be regarded as offences of aigablit
character:

(@) any acts or omissions which are punishable @&vanal offence according to the obligations
under multilateral treaties to which both ContnagtStates are Party.

(b)  murder:
(c)  manslaughter or culpable homicide;

(d) assault occasioning actual bodily harm, or iceujury, maliciously wounding or inflicting
grievous bodily harm whether by means of a weapatgngerous substance or otherwise;

(e) the causing of an explosion likely to endareror cause serious damage to property;

(f)  the making or possession of an explosive sulzst by a person who intends either himself or
through another person to endanger life or causeusedamage to property;

(g) the possession of a firearm or ammunition peeson who intends either himself or through
another person’s to endanger life;

(h) the use of a firearm by a person with intertetsist or prevent the arrest or detention of blfns
or another person;

(i) damaging property whether used for publicitie® or otherwise with intent to endanger life or
with reckless disregard as to whether the liferafther would thereby be endangered;

())  kidnapping, abduction, false imprisonment elawful detention, including the taking of a
hostage;

(k) incitement to murder;

()  any other offence related to terrorism whiclire time of the request is, under the law of the
Requested party, not to be regarded as an offdrecedlitical character;

(m) an attempt or conspiracy to commit any of fbeegoing offences or participation as an
accomplice of a person who commits or attempt®torit such an offence.

Article 7

Extradition and Prosecution

1. The request for extradition may be refused ley Requested State if the person whose extradision i
sought may be tried for the extradition offencéhia courts of that State.

2.  Where the Requested State refuses a requesktfadition for the reason set out in paragraptf thie
Article, it shall submit the case to its competanthorities so that prosecution may be considefadse
authorities shall take their decision in the sanammner as in the case of any offence of a seriousenander
the law of that State.

3. If the competent authorities decide not to proszin such a case, the request for extraditiatl Sie
reconsidered in accordance with this Treaty.

Article 8
Grounds for Refusal of Extradition
1. A person may not be extradited if:
(@) he satisfies the Requested State that it wéwaldng regard to all the circumstances, be unjust

or oppressive to extradite him by reason of:
(i) the trivial nature of the offence of whick s accused or was convicted; or
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(i) the passage of time since he is allegechdawe committed it or to have become
unlawfully at large, as the case may be; or

(iii) the accusation against him not having beade in good faith in the interests of justice;
or

(b) the offence of which he is accused or convidgted military offence which is not also an
offence under the general criminal law.

2. A person who has been convicted of an extradititfence may not be extradited therefore unless he
was sentenced to imprisonment or other form ofrdite for a period of four months or more.

3. A person may not be extradited if he would,rdgeeded against in the territory of the RequeStatk
for the offence for which his extradition is reqiees be entitled to be discharged under any rulawfof the
Requested State relating to previous acquittabawiction.

Article 9
Temporary Surrender

To the extent permitted by its law, where a persenving a sentence in the Requested State has been
found extraditable, the Requested State may temfpyomsurrender the person sought for the purpose of
prosecution to the Requesting State in accordaitecenditions to be determined between the Cotitrgc
States. A person who is returned to the Requesta $llowing a temporary surrender may be finally
surrendered to the Requesting State to serve antgrs® imposed, in accordance with the provisidribie
Treaty and existing law of the requested country.

Article 10

Extradition Procedures

1. The request for extradition under this Treatglldbe made through the diplomatic channel.
2. The request shall be accompanied by:

(a) as accurate a description as possible of th@pesought, together with any other information
which would help to establish his identity, natititysand residence;

(b) a statement of the facts of the offence forolwtéxtradition is requested, and

(c) the text, if any, of the law : (i) definingatoffence; and (i) prescribing the maximum
punishment for that offence.

3. If the request relates to an accused persomyst also be accompanied by a warrant of arrsseds
by a judge, magistrate or other competent autharithie territory of the Requesting State, inclgdavidence
that the person requested is the person to whonvdh@nt of arrest refers.

4, If the request relates to a person alreadyictetzand sentenced, it shall also be accompanied:
(&) by a certificate of the conviction and sentence

(b) by a statement that the person is not enttdeglestion the conviction or sentence and showing
how much of the sentence has not been carried out.

5. If the Requested State considers that the esproduced or information supplied for the purgose
of this Treaty is not sufficient in order to enabléecision to be taken as to the request, additmrdence or
information shall be submitted within such timetfas Requested State shall require.

Article 11

Provisional Arrest

1. In case of urgency, one Contracting State mayest the other Contracting State to provisionathgst
the person sought. Such request shall be madeitmgvand transmitted to the Central Authority biet
Requested State through diplomatic channels.
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2.  The application for provisional arrest shall tom:

@
(b)
(©)

(d)
(e)

(f)

an indication of intention to request the editian of the person;
a statement about the reason for urgency;

information concerning identity, nationality caprobable location and a description of the
person;

a brief description of the offence and the ipoment prescribed there under;

a brief statement of the facts of the casaudicg, if possible, the time and the location loé t
offence;

a statement of the existence of a warrant oéstror a judgment of conviction against the
person; and

3. The Requesting State shall be notified withalayl of the result of its request.

4. A person arrested upon such an application bleadet at liberty upon the expiration of 60 dagsithe
date of his arrest if request for his extradititials not have been received. This provision shatl prevent
the institution of further proceedings for the exition of the person sought if a request is subsetly

received.

Article 12
Rule of Specialty

1. Any person who is returned to the territoryls# Requesting State under this Treaty shall neinguahe
period described in paragraph (2) of this Artitle,dealt with in the territory of the Requestingt8tfor or in
respect of any offence committed before he wasmetiito that territory other than:

@
(b)

(©)

the offence in respect of which he was returned

any lesser offence disclosed by the facts grdoethe purposes of securing his return othem tha
an offence in relation to which an order for hitura, could not lawfully be made; or

any other offence in respect of which the Retpek Party may consent to his being dealt with
other than an offence in relation to which an orfderhis return could not lawfully be made or
would not in fact be made.

2. The period referred to in paragraph (1) of fiscle is the period beginning with the day of$ larrival
in the territory of the Requesting State or hisimretunder this Treaty and ending forty-five daytelathe first
subsequent day on which he has the opportunityateel the territory of the Requesting State.

3. The provisions of paragraph (1) of this Artisteall not apply to offences committed after theimeof a
person under this Treaty or matters arising inti@ieto such offences.

4. A person shall not be re-extradited to a thitates except when, having had an opportunity tedehe
territory of the State to which he has been sumeegdi he has not done so within sixty days of hal f
discharge, or has returned to that territory ditaring left it.

Article 13
Evidence

1. The authorities of the Requested State shalitaasnevidence, in any proceedings for extraditenmy
evidence taken on oath or by way of affirmationy ararrant and any certificate of, or judicial docamh
stating the fact of, a conviction, if it is authieated:

@

(b)

(i) in the case of a warrant being signed, otha case of any original document by being
certified, by a judge, magistrate or other comptegerthority of the Requesting State; and

(i) either by oath of some witness or by beingled with the official seal of the appropriate
Minister of the Requesting State; or

In such other manner as may be permitted byathef the Requested State.
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2. The evidence described in paragraph (1) shadidoeissible in extradition proceedings in the Retpa:
State whether sworn or affirmed in the RequestitageSor in some third State.

Article 14

Competing Requests

If extradition of the same person whether forgame offence or for different offences is requebted
a Contracting State and a third State with whioh Requested State has an extradition arrangentent, t
Requested State shall determine to which contig&8iate it will surrender the person. In making #sidion,
the Requested State shall consider all relevatdi®dncluding but not limited to:

(@) whether the requests were made pursuant eagyir

(b) the place where such offence was committed,;

(c) the respective interests of the RequestiateSt

(d) the gravity of the offence;

(e) the nationality of the victim;

()] the possibility of further extradition betwetre Requesting States; and

(9) the chronological order in which the requestseveceived from the Requesting State.
Article 15

Languages

While complying with the present Treaty, the Codtiray Parties shall use their national language
attaching the translation in the national languafgihe other Contracting Party or in the Englishglaage.

Article 16
Surrender

1. If extradition is granted, the person soughtldfesent by the authorities of the RequestedeStasuch
convenient point of departure from the territontludt State as the Requesting State shall indicate.

2. The Requesting State shall remove the persoghsdtom the territory of the Requested State withi
one month or such longer period as may be permiiteter the law of the Requested State. If he is not
removed within that period, the Requested State nef@nge to extradite him for the same offence.

Article 17

Surrender of Property

1. When a request for extradition is granted, teguRsted State shall, upon request and so fas &snit
allows, hand over to the Requesting State artigfesuding sums of money) which may serve as prarof
evidence of the offence.

2. If the articles in question are liable to seézor confiscation in the territory of the Requestdte, the
latter may, in connection with pending proceedingmporarily retain them or hand them over on cooli
that they are returned.

3. These provisions shall not prejudice the riglithe Requested State or any person other thgpetisen
sought. When these rights exist the articles siralequest be returned to the Requested Statewitharge
as soon as possible after the end of the procezding

Article 18

Mutual Legal Assistance in Extradition

Each Contracting State shall, to the extent peenhitty its law, afford the other the widest measiire
mutual assistance in criminal matters in connectvih the offence for which extradition has beequested.
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Article 19
Documents and Expenses

1. If in any particular case the Requested Stateesmires, the Requesting State shall supply a
translation of any document submitted in accordavitte the provisions of this Treaty.
2. Expenses incurred in the territory of the RetpeeState by reason of the request for extradgtal
be borne by that State.
3. The Requested State shall make all the arrangsmrehich shall be requisite with respect to the
representation of the Requesting State in any prbogs arising out of the request.

Article 20

Obligations under International Conventions/Treaties

The present Treaty shall not affect the rights abligations of the Contracting States arising from
International Conventions/Treaties to which they parties.

Article 21
Final provisions
1. The present Treaty shall apply to requests naftée its entry into force, even if the relevantsagor
omissions occurred prior to that date.
2. This Treaty shall be subject to ratification dhe instruments of ratification shall be exchangeds

soon as possible. It shall enter into force ondidte of the exchange of instruments of ratification

3. Either of the Contracting States may terminhis Treaty at any time by giving notice to the othe
through the diplomatic channel; and if such noticgiven the Treaty shall cease to have effectrgixths
after the receipt of the notice.

In witness whereof the undersigned, being duly enugbd thereto by their respective Governments,
have signed this Treaty.

Done in duplicate at Dhaka this the Twenty Eighy @& the month of January of the year Two
Thousand and Thirteen, in Hindi, English and Banglalanguages being equally authentic. In casanyf
divergence of interpretation, the English text pegvail.”

On behalf of the Government On behalf of@wrernment of the
of the Republic of India the People’s Repubf Bangladesh
[F. No. T-413/31/2000]
P. KUMARAN, Jt. Secy. (CPV)
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