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Embassy of India, Warsaw

Press Release

Signing of the Protocol for amending the Agreement between the Republic of India and the Republic of Poland for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income
Today, on the 29th January, 2013, the Government of the Republic of India and the Government of Republic of Poland have signed the Protocol for amending the Agreement between the Republic of India and Republic of Poland for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income. The Protocol has been signed by Hon’ble Minister of State for External Affairs, Smt. Preneet Kaur from the Indian side and Minister for Foreign Affairs of the Republic of Poland, Mr. Radoslaw Sikorski from the Polish side. 
Salient Features of this protocol are: 

· It deletes ‘Surtax’ from the list of taxes covered by this Agreement and adds ‘Cess’ to the definition of Income Tax in accordance with India’s existing domestic tax laws.  It also revises the list of taxes for Poland in accordance with the changes in their domestic tax laws.

· It revises the Article 4 on ‘Residence’ and extends treaty benefits only to the residents who are liable to tax comprehensively and not for those who have limited liability on certain sources of Incomes to prevent misuse of Agreement by Treaty Shopping.

· Tax adjustments for the determination of profits between Associated Enterprises can be resolved through Mutual Agreement Procedure.
· Articles 11 and 12 of the existing Agreement on ‘Dividends’ and ‘Interest on income’  have been revised to the effect that the tax charged in the source country in this respect shall not exceed 10 per cent of the gross amount, if the recipient, being a resident of the other contracting state, is the beneficial owner of the dividend.
· It reduces the rate of tax on ‘Royalties and fees for technical services’ to 15% of the gross amount against the existing rate of 22.5%.

· The Article 21 on ‘Payments Received by students and Business Apprentice’ was revised providing therein exemption to a student or business apprentice who is a resident of a Contracting State and visits the other Contracting State solely for the purpose of his education or training for 5 years.

· The incidence of double taxation is proposed to be eliminated by the credit method which provides that the tax paid by a resident of one country in the other country will be available as a tax credit in the first-mentioned country on the doubly taxed income. (Amendment of Art. 24 of DTAA)
· It specifically provides for exchange of information without domestic interest. (Amendment of Art. 27 of DTAA) 
· It specifically provides for exchange of banking and ownership information. (Amendment of Art. 27 of DTAA)
· Insertion of new Article on Assistance in Collection of Taxes provides for assistance in recovery of revenue claims of other State. (Amendment of Art. 28 of DTAA)
· A new Article on Limitation of Benefits is introduced to avoid any misuse of treaty. (Insertion of Art. 28A in the DTAA)
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